
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/528,239 


01/31/2006 


Cheng Hu 


N2010006 


2657 



720 7590 03/26/2007 

OYEN, WIGGS, GREEN & MUTALA LLP 

480 - THE STATION 

601 WEST CORDOVA STREET 

VANCOUVER, BC V6B 1G1 

CANADA 



EXAMINER 



CHRISTENSEN, RYAN S 



ART UNIT 



PAPER NUMBER 



2856 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 03/26/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 







Application No. 


Applicant(s) 




Office Action Summary 


10/528,239 


HU ET AL. 




examiner 

Ryan Christensen 


Art Unit 

2856 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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Disposition of Claims 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-5, 8, 9, 11, 16, 17, 21, 22, and 25 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over WIPO Publication 03/012387 (Pride). 

4. With respect to claim 1 , Pride discloses a method for detecting a leak by 
providing a sensor configured to measure a concentration of gas (page 3), 
measuring a plurality of gas concentrations (page 3), determining a local gas 
concentration profile based on the measured concentrations (page 3) moving the 
sensor to a new location depending on the local profile determination (page 3). 
The method disclosed in Pride does not continue indefinitely, therefore there are 
stop conditions such as identifying the leak. 
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5. Pride does not explicitly disclose an array of sensors. However, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to 
provide a second sensor, thus presenting an array of sensors, in order to get an 
averaged or representative gas concentration reading. 

6. With respect to claims 2, 3, and 8, Pride discloses finding a suspect direction and 
moving that direction, the suspect direction would have a higher concentration of 
the gas of interest (page 3). 

7. With respect to claim 4, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the system disclosed by Pride by 
including a computer algorithm to determine the "suspect direction" because the 
courts have found that automating a manual step not to be inventive (See MPEP 
2144.04). 

8. With respect to claims 5 and 1 6, the manner of determining the "suspect 
direction" from one reference point to another is considered to be calculating the 
steepest gas concentration gradient. 

9. With respect to claim 9, Pride discloses determining a minimum threshold before 
scanning for the source of the leak (page 4). 

1 0. With respect to claim 1 1 , the plurality of sensors, as applied against claim 1 , 
would read two nearly equal high concentrations as the source of the leak. 

1 1 . With respect to claim 17, Pride does not disclose an actuator for moving the 
sensor array towards the highest concentration. However, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
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senor by providing an automatic actuating means because the courts have held 
automating a manual activity not to be an invention step (See MPEP 2144.04). 

1 2. With respect to claims 21 and 22, Pride does not explicitly disclose calibrated 
semiconductors sensors containing MOS capacitors as the gas sensors for leak 
detection. However, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify the system disclosed by Pride by using 
explicitly calibrated semiconductors sensors containing MOS capacitors, 
because these are known in the art for detecting gases and the court have held 
replacing a part with a known equivalent for the same purpose not to be inventive • 
(MPEP 2144.06). 

1 3. With respect to claim 25, Pride discloses a threshold, and the measured values 
are compared against this threshold (page 4). 

14. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WIPO Publication 03/012387 (Pride) in view of U.S. Patent 5,2144,12 (Gavlak et 
al.). 

1 5. With respect to claims 6, 7, 1 9 and 20, Pride discloses the use of a threshold but 
does not explicitly disclose the use of a predetermined threshold for a stop 
condition in the leak detection process. Gavlak et al. disclose the use of a 
predetermined threshold to actuate an alarm indicated the source of a leak. It 
would have been obvious to one of ordinary skill in the art at the time of then 
invention to modify the system disclosed by the combination as applied to claim 1 
by including a predetermined threshold in order to determine the location of a 
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leak and to stop because this would enable one of skill in the art to quickly 
determine the proximity of the leak. 

16. With respect to claims 19 and 20, Pride does not explicitly disclose the use of a 
microprocessor for determining a gas concentration or gradient in looking for a 
leak. However, Gavlak et al. disclose a method for locating a leak, where the 
leak sensor comprises a handheld device consisting of a microprocessor. It 
would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system disclosed by Pride by including a microprocessor 
because microprocessors are well known in the art for processing and storing 
data relating to measurements. 

17. Claims 12 and 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
WIPO Publication 03/012387 (Pride) in view of U.S. Patent 6,157,033 
(Chudnovsky). 

18. The combination as applied to claims 1 and 17 do not explicitly disclose 
displaying the measured concentrations. However, Chudnovsky discloses a 
similar device for pinpointing the location of a leak where the device includes a 
display (7, Fig. 1). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the system disclosed by the combination as 
applied to claim 1 , by including a display, as disclosed by Chudnovsky, in order 
to provide an operator with instant and accurate feedback. 

Pertinent Prior Art 
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19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

20. U.S. Patent 3,786,675 (Delatorre et al.) discloses a hand held gas sensor for 
detecting leaks. 

Allowable Subject Matter 

21. Claims 10, 13-15, 23 and 24 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan Christensen whose telephone number is 
571-272-2683. The examiner can normally be reached on Monday - Friday, 8am 
- 5pm. 

23. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on 571-272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

24. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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